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REMARKS " 

Claims 2-35 are pending in the application. • ^> , " ^ > : 




Claims 2-35 have been rejected. <\, : /. - 

Claims 2-4, iB, 16, 18, 25, 27 and 29 have been amended, as set fortl^ 
Reconsideration of the claims is respectfully requested. : ^ ^^fe 

II. REJECTION UNDER 35 U.S.C. S 102 \ -~ - ; : ~; \ 
, Claims 2r4, 7,9, 16, 18-20, 24-27 and 29 were reject^ under 35 U^|a02(^i^ ^ T 

beii& aiiti^ 

traversed. ; ; - : - ~ : ':- v --.\- : >- ; *; r V ( ^ v ^ r j^--:— (^^^^ 

A prior art reference anticipates the claimed invention under 35 U.S.C/ § 102 only if 
every element of a claimed invention is identically shown in that single reference, arranged as - \. 

they are in the claims. MPEP § 2131; InreBond, 910 F.2d 831, 832, 15U.S.P.Q;2d 1566,1567 ' 
(Fed. Cir. 1990). Anticipation is only shown where each and every limitation of the claimed 
invention is found in a single prior art reference. MPEP § 2 1 3 1 ; In re Donohue, 766 F.2d 53 1 , 
534, 226 U.S.P.Q. 619, 621 (Fed. Cir. 1985). 

Independent claims 16, 25, 27 and 29 each recite that if the attendant availability 
parameter is not met, at least one data information message containing audio/sof t kg^option 
labels is sent to the particular remote telephone station (initiating the call) via the packet-based 



1 The Office Action states that the rejection is based on 35 U.S.C. § 102(b). Paper No. 
2, page 2. However, since the issue date of Sonesh et al is later than the filing date of the subject 
application, Applicant assumes that a rejection under 35 U.S.C. § 102(e) was intended. 
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network. In an exemplary embodiment, a waiting screen message including softkey option * 
labels (identifying keys which may be pressed to activate, for example, a miisic ^hoice ^ 
operation, an alert request operation, etc.) are sent along with waitm^ 
caller's position within a priority queue) to the call-initiating remote ^l^hpne if no attenciajit V C 
is currently available to answer the call. Spetification, Fjg^ . 



mature is not shown or suggested by the cite*i reference ^Sonesh & til does not 




16-30. Such a feature 
disclose 
.message 

V^m^ Independent claim 2 recites that a format fb^^ no i V . 

attendant is available is determined from Peccab ilities of the callrinitiatinfi^kphone). Such ~ 

a feature is not shown or suggested by the cited reference. The cited portion bf Sonesh eial ^ 

teaches that specialized connection software is required to communicate with the call center, 

and that a determination is made of whether the connection software is present and updated on 

the initiating computer: 

The caller's computer communicates with the call center via connection software, 
configured as a browser helper module. Step 635 checks whether this connection 
software exists on the caller's computer and whether it is updated. If not, step 
645 involves downloading this software or an update, to the caller's computer. 
If the software exists at step 635 or after it is downloaded at step 645, step 640 
checks for the availability of an agent in the appropriate queue. 

Sonesh et al, column 10, lines 50-58. However, Sonesh et al does not suggest that the formato f 

any information supplied via the call connection is conformed to the initiating computer's 

capabilities; on the contrary, Sonesh et al teaches conforming the initiating computer's 
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capabilities to the format of any information sir 
or updating software to the initiating computer. _ ; 

Independent claim 24 recites monitoring ^ 
enable connection to an attendant while browsing data information: ^In an exemplairy V 
embodiment, the remote telephone may simply employ a browser to access data information 
made available in response to a call without being queued for an atten^ 
attendant request while - ^ s-^i.^-^^ ^ ^ _ -a-^-- ^^^^^^j.^i^^j 




by the cited ref^e^ e/a7 tesfich^^ 



site while holding for an attendant, but only after initiating a call requesting connection to an 



of a request for connection to an attendant, then^request connection to sua ^ afteMant during the 

, ^s/^q^ browsing session. : 

SO .4> 



Accordingly, the Applicant respectfully requests the Examiner withdraw thb § 102 
rejection of Claims 2-4, 7, 9, 16, 18-20, 24-27 and 29. 
II. REJECTION UNDER 35 U.S.C. S 103 

Claims 5-6, 30-3 1 and 34-35 were rejected under 35 U.S.C. § 1 03 as being unpatentable 
over Sonesh et al in view of U.S. Patent No. 5,991,394 2 to Dezonno et al Claims 8, 10-12, 



2 The Office Action actually cites U.S. Patent No. 6,295,354 to Dozonno, but also 
describes that reference as "not relied upon." Paper No. 2, pages 6 and 1 1. Based on this 
conflicting characterization and the lack of relevance of the disclosure within Dozonno '354 at 
the column and line numbers particularly cited in the Office Action (column 6, lines 5 1-62; see 
Paper No. 2 at page 7), Applicant assumes that reference to U.S. Patent No. 5,991,394 to 
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14-15, 17 and 23 were rejected under 35 U.S.C. § 103 as being unpatmt^fctf^^^^jj;jBf|^^^^ 



in 3^ pfy.S. Patent No. 5*884,032 to Bateman et ql \^^l^3^J^^j^^^^^^^ ^ 
6 103 as being unpatentable over Sonesh etalm view of \S.S. PatehVN6l^^l^54^o^w^'^%i^^ 
e/ a/1 Claims 13, 21-22 and 32-33 were rejected under 35jj.S.C.^ 
over Sonesh et al. The rejections -are respectfully taaversed. 




basis ; Bjieny l p?^M>ilityito a 

2142; In re Oetiker, 977 F.2d 1443, 1445, 24 U.S.P.Q.2d 1443, 1444 (Fe^. Cir! \99>2j- % re 
PiaseckiXAS F.2d 1468, 1472, 223 U.S.P.Q. 785, 788 (Fed. Ch\ 1984): fc4y1^Aj^a>de ; ^ 
case of obviousness is established does the burden shift to ithe applicant to produce evidence of 
nohobvioushess. MPEP § 2142; In re Oetiker, 977 F.2d 1443, i445, 24 U.S.P.qM 1443, 1444 . 
(Fed. Cir. 1992); In re Rijckaert, 9 F.3d 1531, 1532, 28U.S.P.Q.2d 1955, 1956(Fed. Cir. 1993). 
If the Patent Office does not produce a prima facie case of unpatentability, then without more 
the applicant is entitled to grant of a patent. In re Oetiker, 977 F.2d 1443, 1445, 24 U.S.P.Q.2d 
1443, 1444 (Fed. Cir. 1992); In re Grabiak, 769 F.2d 729, 733, 226 U.S.P.Q. 870, 873 (Fed. Cir. 
1985). 



Dezonno et al was intended. 
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A prima facie case of obviousness is established when the teachings of the prior art itself 
suggest the claimed subject matter to a person of ordinary skill in the art In re Bell, 99,1 $.2d , 
781, 783, 26 U-S.P.Q.2d 1529, 1531 (Fed Cir. 1993); To estaW^ 

obviousness, three basic criteria must be met. First, there must be some suggestion pi" 
motivation, either in the references themselves or in the faiowledge generally available to one 
of ordinary skill in the art, to modify the reference or to combine reference teachings.rSecond, 
there must be a reasonable expectation of success. Finally, the prior art reference (or references 
when combined) must teach or suggest all ^ 

make the claimed invention and the reasonable expectation of success must both be found in the •;. ■ 
prior art, and not based on applicant's disclosure. MPEP § 2142. 

Independent claims 8, 30 and 34-35 each recite that the call reception logic monitors for 
receipt of an alert request activation which causes an alert me ssag e to be sent to the call- 



initiating remo te telepho ne when an attendant be comes available. Such a feature is not shown 

or suggested by the cited references. The cited portion of Dezonno et al relates to a timer for 

dialing calls at a specific, desired time, coupled with detection of whether a human (rather than 

an answering machine or the like) answers the call, and connection of the call to an agent when 

a human answers the call: 

The telephone computer 114 of the telephone switching system 112 
receives the call request, detects the time to call 306 and converts the call request 
into a predictive dial request command, which is formatted for proper receipt by 
the ACD 1 1 6. The telephone computer 1 1 4 may detect the time to call 306 in the 
call request and delay transmitting the call request to the ACD 116 until the time 
to call. The telephone computer 1 14 comprises timer 124, for detecting the time 
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to call 306 in the call request The timer 124 may be implemented by software. 
The ACD 1 1 6 would then attempt to dial the telephone number 304 substantially 
immediately upon receipt of the dial request command. v 

/ Alternatively, the telephone computer 1 14^may£ransmit the '^|l.;^uest' ^- 
command, which includes the time to call 306 information, substantially 
immediately upon receipt of the call request. The ACD 116 would then detect 
the time to call 306 and delay the outbound dialing of the telephone number 304 
until that time. Either the ACD 1 1 6 or the telephone computer 1 14 may ihbrefpre ; : 
control when the telephone number 304 is dialed based on the time to call 306. 

Preferably, the ACD 116 uses" predictive outbound dialing ^ c^li the 
computer user telephone 1 20. Systems for providing predictive outbound dialing 

- from the ACD 1 16 are well known in the art. One^ubh syst^ is )^Sc^ed in ^ 
cbmmohly assigned U.S. Pat No. 4,881,261, 
-■ -/ incorporate by referenw.^J ;-.£y. 

i ; H \ The telephone computer 1 14 sends the dial request command to the ACD A 
116 for call processing. ' A dialer 126 in the ACD 1 1(5, which is preferably 
software based, then places, an outbound telephone call to the computer user* 
telephone 120 in a well known manner. Answer detector 128 in Fib. 1 in the 
ACD 116 detects when the computer user 102 answers the call, as distinguished 
from an automated answering machine, a busy signal or no answer. One such 
means for detecting whether a human answers a telephone call is disclosed in - 
commonly assigned U.S. Pat. No. 4,809,272, the disclosure of which is hereby 
incorporated by reference. 

When the computer user. 102 answers the telephone, the ACD 116 
connects the computer user telephone 120 to the agent 104 through the agent 
telephone 118. Various methods are well known in the art for selecting an agent 
to connect the telephone call. Since the philosophy of such methods are not 
important to the present invention beyond connecting the telephone call to the 
agent 104, details will not be further given herein. Those desiring additional 
information regarding methods and systems for selecting agents are referred to 
U.S. Pat. No. 5,206,903 which is incorporated herein by reference. 

Dezonno et al 9 column 4, line 51 through column 5, line 31. Dezonno et al thus teaches 

completing a call connection (rather than aborting the call and redialing later) when an initiated 

call is answered by a human. However, Dezonno et al does not teach or suggest allowing a 

caller to selectively request an alert while holding for an available attend ant after placing a call, 
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with the alert being sent when an attendant becomes av ailable to handle jh ej^flj winches 
holding. • ; t t 



Claim 13 recites that an alert request includes a volume request to ensure that the ring 
volume at the remote telephone is sufficiently high. Such a feature is not shown or suggested 
by any cited reference. , . ... \ ,*> ■ 



Claims 21-22 recite sending a portion of data being browsed to an attendant (or, 



equivalently, initiating an identical browsing 



vsing session for the attendant) when an available 
attendant answers a call initiated by a remote telephone aiid holding for an available attendant. 
In an exemplary embodiment, the information being viewed at the rernbte telephone is made 
available to the answering attendant so tha t both the callin g party and the ^attehdanLmav 
c oncurrently view the same da ta. Such a feature is not shown or suggested by any of the cited j 
references. 

Independent claim 30 further recites storing a number for the remote telephone and 

disconnecting a call in response to an alert request, then calling the remote telephone back when 

^ . ..... _ . .„-^_, 

an attendant becomes available. Such a feature is not shown or suggested by the cited 
references. As noted above, Dezonno et al teaches timed dialing and completion of a call 
connection upon detection of a human answering a dialed called, but not alert requests for 
notifying a calling party with an established call connection on hold of attendant availability. 
Denozzo et al also does not teach or suggest disconnecting an established call connection and 
reinitiating the connection at the called party's end when an attendant becomes available. 
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Independent claims 30 and 34—35 each recite monitoring for an attendant ready signal. ^ ■>4- J ,.i^. 
In an exemplary embodiment, when a remote telephone holding on an estoblfe^^ 
connection for an available attendant requests an alert upon an attendant becoming available, Ya^^ 
the alert may be triggered based on an attendant initiating an attendant ready signal (e.g., by 
pressing "#"). Such a feature is not shown or suggested by the cited references. As noted V^j^ 
above, Z)ezo/iwo a/ teaches timed dialing and completion of ah 

a human, but does not teach alerting a calling party that is holding on an established call 
connection when an attendant becomes avialable. -Dpnbzzo it 5/ also fails to teach ot^ 
enabling the called party to trigger such aii alert yia an attendant ready signal, f ?j:i : X:S*^- -.• ; : - 




Claims 32 and 35 each recite periodically sending a recorded message indicating how 
to initiate an alert when an attendant becomes available. In an exemplary embodiment, when 
a remote telephone requests an alert while holding on an established call connection for an 
available attendant, a message instructing an answering attendant how to initiate the alert (e.g., 
"^structing the answering attendant to press^O is repeatedly played. Such a feature is not 
shown or suggested by the cited references. 

Accordingly, the Applicant respectfully requests withdrawal of the § 103 rejections of 
Claims 5-6, 8, 10-12, 13-15, 17, 21-23, 28, and 30-35. 
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III. CONCLUSION ; 

As a result of the foregoing, the Applicant asserts that the remaining Claims in the ., ^4 

Application are in condition for allowance, and respectfully requests an early allowance of such * _ * . ^ 

Claims. ■' . . ■' ' _ ' ' : V* ;V ' ' " ~ * : ..;"- r -" ; : •r^'*' • 

- ' - ■ .-/. .. / - - - .■ -V . - v . . v_ . ^. > ; ; >-^..^.v^ :; - >;-^./; ? v: : 

■ ".„."■■ '- '- - " " *. - ' J . • * *A ■■ V- ; ■if'- :~ ''S&u. .-v \ - : 

'■ • ■,■ • • -. v '-£ > ^ •> • • ; s - -• v • - > ' -v--. 1 

*' . - ~ - • - *... " - ■'■ ■ -i - . *' - • '"" "• ' . ' ■ "."C"* *r " ! .' -J?- .y '\' r ~- - l ' 
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AMENDMENTS WITH MARKINGS TO SHOW CHANGES MAJMEff ^ ^ L 
Claims 2-4, 8, 16, 18, 25, 27 and 29 were amended herein as ^toi^r 



2. (amended) An [ ACD controller according to claim 1 ] Automatic Gall Distribution (AGP) i.i < i 
controller arranged to be coupled through a packet-based lietwork to a j^l^litv of remote j 
telephone stations and one or more attendant telephone stations/ the ACD controller comprising ^ 

' one sessions between me remote 




^ whCTeirf-'.tfae call f^eption lof^ initiation signals ^m' & 

particular one of the remote telephone stations: to monitor if an attendant availability parameter 
is met; if the attendant availability parameter is not met, to send at least one data infdnhatibn 
message to the particular remote telephone station via the packet-based network: and, if the 
attendant availability parameter is met to establish an audio channel between the particular 
remote telephone station and a particular one of the attendant telephone stations , wherein the 
call reception logic further operates to query the capabilities of the particular remote telephone 
station prior to sending the data information message, a format for the data information message 
being determined based upon the capabilities of the particular remote telephone station. 
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8. (amended) An [ACD controller according to claim 1 ] Automatic Call Distribution (ACD) , ^. 
controller arranged to be coupled through a packet-based network to a plurality of gemote < \ ^i^; *1- ^ 
telephone stations and one or more attendant telephone stations, the ACD controller comprising 
call reception logic that controls the establishment of telephone sessions between the remote 
telephone stations and the attendant telephone stations': \ ' ,:'f v ; ' 

. ]' wherein the call reception logic operates to receive' call initiation signals from 
particular one of the remote telephone stations: to monitor if an attendant availability parameter ; % 
is met: if the attendant availability ^ pyafoefef^s not met to deiid %i least one ^am information t ■ * ; 
message to the particular remote telephone station via the packet-based faetwb^ U 
attendant availability parameter is met, to establish an audio channel between the particular 
remote telephone station and a particular one of the attendant telephone stations , wherein the 
data information message comprises an alert request option; and 

^wherein the call reception logic further operates to monitor for receipt of an alert request ^ ^ 
activation message from the particular remote telephone station in response to the alert request 




^©ptionyand, jfthe call reception logic receives the alert request activation message from the 
particular remote telephone station, to send an alert on_ messa ge to the particular remote 



telephone station when the attendant availability parameter 



is met. \ 
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16. (amended) An [ACD controller according to claim 11 Automatic Call Distribution (ACD) 
controller arranged to be coupled through a packet-based network to a plurality of remote , 
telephone stations and one or more attendant telephone stations, the ACD contrbller comprising 
call reception logic that controls the establishment of telephone sessions between the remote 
telephone stations and the attendant telephone stations: : : 

wherein the call reception logic operates to receive call initiation signals from a 
particular one of the remote telephone stations: to monitor if an afe^^ 
is met: if jfce attendant aV^^ 

message to the piafticiilar remote telephone station via the packet-based nel^ofk: ?ai^ if the 
attendant availability parameter is met to establish an audio channel between the particular 
remote telephone station and a particular one of the attendant telephone stations, wherein [the] 
the data information message comprises a plurality of audio options; and 

wherein the call reception logic further operates to monitor for receipt of one of a 
plurality of audio option activation messages from the particular remote telephone station, each 
of the audio option activation messages corresponding to a selection of a particular one of the 
audio options; and, if the call reception logic receives one of the audio option activation 
messages from the particular remote telephone station, to send audio signals associated with the 
received audio option activation message to the particular remote telephone station. 
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18. (amended) An ACD controller according to claim [1]1& wherein the data information 
message comprises a browser request option; and * 

wherein the call reception logic further operates to monitor for receipt of a browser 
request activation message from the particular remote telephone station in response to the 
browser request option; and, if the call reception logic receives a browser request activation 
message from the particular remote telephone station, to initiate a browser session with the 



particular remote telephone station such that the particular remote telephone station can access 
data information within a browser format. v : ' : ; 
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1 25. (amended) An Automatic Call Distribution (ACD) system comprising an ACD controller 

2 and one or more attendant telephone stations arranged to be coupled to the ACD controller , each 

3 of the ACD controller and the attendant telephone stations arranged to be coupled through a 

4 packet-based network to a plurality of remote telephone stations, the ACD contrpller coinprising 

5 call reception logic that controls the establishment of telephone sessions between the remote 

6 telephone stations and the attendant telephone stations; V ^ ;> f 

7 wherein the call reception logic operates to receive , call initiation jsignals^^ a 

8 particular one of the remote telephone stations; to ihoriitdr if an attendant ay^ilabilitypsufam 

9 is met; if the attendant availability parameter is hot met, to send at least one data information 

10 message including softkev option labels to the particular remote telephone station via the 

1 1 packet-based network; and, if the attendant availability parameter is met, to establish an audio 

12 channel between the particular remote telephone station and a particular one of the attendant 

13 telephone stations. 



A 
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27. (amended) A telephone system comprising a packet-based network, ail ^u^riiatic Gdl; r 
Distribution ( ACD) controller, one or more attendant tel^p||)^e sto^^^^^^^^^^^^| 
remote telephone stations, each of the attendant telephone stations and remote 'fel^lume | §tati6ns 
being arranged to be coupled through a packet-based network to ACD controller, the ACD 7 
controller comprising call reception logic that controls the establishment of ^leiihone. sessions 
between the remote telephone stations and the attendant telephone s^ '-" / 

wherein the call reception logic operates to t^i^e^^ 
particular one of the remote telephone stations^to monitor if m&i^dm^ f 
is met; if the attendant availability parameter is riotmef/ip sjend at least ohC^to Wfomation j 
message to the particular remote telephone station via the packet-based networ k, the at least one 
data information message containing option labels for selection of one or more 6f at music 
choice operation, an alert request operation, and a browser request operation : and, if the 
attendant availability parameter is met, to establish an audio channel between the particular 
remote telephone station and a particular one of the attendant telephone stations. 
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29. (amended) Within an Automatic Call Distribution (ACD) controller, a method of , 

establishing a telephone session between a remote telephone station and an attendant telephone .<,-. 

station via a packet-based network, the method comprising: 

receiving call initiation signals from the remote telephone station; ^ ''"V ••*_ ; ^1 
sending at least one data information messag e containing softkev option labels to the 

remote telephone station via the packet-based network; 



monitoring if an attendant £vailabili^ ; S - ^ 

: • . iftiie aJttra^ht £^ 



message to the particular remote telephone station Via the packet-based netWpr^ and ^ * 

if the attendant availability parameter is met, to establish an audio channel between the 
particular remote telephone station and a particular one of the attendant 'tele^hoffe^statioiis/ 
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If any issues arise, or if the Examiner has any suggestions'forex|>^ 

' ' '"■ ' • ." ; - " ; ; • - •' ''"^^^^^^fcpi^^P 

this Application, the Applicant respectfully invites the Examiner to contact^e,^ 

the telephone number indicated below or ^idvehglarik^davismunchcqmi 

The Commissioner is hereby authorized to charge any additional fees ^ ; ^ - 1 

communication or credit any overpayment to Davis Munck Deposit Accbunt No. 50-0208. . 

- Respectfully submitted, 7'.' / .n o , .- " ' . 



Date 



P.O. Drawer 800889 

Dallas, Texas 75380 

(972) 628-3621 (direct dial) 

(972) 628-3600 (main number) 

(972) 628-3616 (fax) 

E-mail: dvenglarik@davismunck.com 




Janiel E. Venglarik 
Registration No. 39, 
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